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consider confidential. The same re-
quirement applies to any amendment
to the application.

(2) FOIA requests. We will apply the
procedures contained in the Depart-
ment of Transportation’s regulations
at 49 CFR 7.17 regarding FOIA requests
for information that the submitter has
designated as confidential. We will con-
sider your claim of confidentiality at
the time someone requests the infor-
mation under FOIA.

(3) Statement of objections. If we re-
ceive a request for release of your in-
formation, we will notify you. We will
give you a reasonable period of time to
give us a written, detailed statement
explaining your objections to our re-
lease of the information. We will not
give you notice if:

(i) We determine that we should not
disclose the information;

(ii) The information has been law-
fully published or made available to
the public; or

(iii) Law (other than 5 U.S.C. 552) re-
quires us to disclose the information.

(4) Our notification of intent to disclose.
If your objections to release of the in-
formation do not persuade us, we will
notify you of our intent to disclose in
a reasonable number of days before we
intend to disclose the information. The
written notice will include:

(i) A statement explaining our rea-
sons for not accepting the submitter’s
disclosure objections;

(ii) A description of the business in-
formation that we will disclose; and

(iii) A specific disclosure date.

(k) Priority. We will give priority for
processing applications to:

(1) Vessels capable of serving as a
United States naval and military auxil-
iary in time of war or national emer-
gency,

(2) Requests for financing construc-
tion of equipment or vessels less than
one year old as opposed to the refi-
nancing of existing equipment or ves-
sels that are one year old or older,

(3) Any applications involving the
purchase of vessels currently financed
under Title XTI if the purpose is to proc-
ess the assumption of the obligations,

(4) Applications from those willing to
take guarantees for less than the nor-
mal term for that class of vessel.

§298.10

(5) Eligible Ezxport Vessels. We may
issue a commitment to guarantee Obli-
gations for an Eligible Export Vessel if
we determine, in our sole discretion,
that the issuance of a commitment to
guarantee Obligations for an Eligible
Export Vessel will not cause us to deny
an economically sound application to
issue a commitment to guarantee Obli-
gations for vessels documented under
the laws of the United States operating
in the domestic or foreign commerce of
the United States, after considering:

(i) The status of pending applications
for commitments to guarantee obliga-
tions for vessels documented under the
laws of the United States and oper-
ating or to be operated in the domestic
or foreign commerce of the United
States;

(ii) The economic soundness of the
applications referred to in paragraph
(k)(5)(1) of this section; and

(iii) The amount of guarantee author-
ity available.

(Unless indicated otherwise in this part 298,
information collection requirements have
been approved by the Office of Management
and Budget under control number 2133-0018.)

[66 FR 45152, July 20, 2000, as amended at 68
FR 62538, Nov. 5, 2003; 69 FR 61451, Oct. 19,
2004]

Subpart B—Eligibility

§298.10 Citizenship.

(a) Applicability. Before you receive a
legal or beneficial interest in a Vessel
financed under Title XI of the Act
which is operating in or will be oper-
ated in the U.S. coastwise trade, you
and any other Person, (including the
shipowner and any bareboat charterer),
must establish your United States citi-
zenship, within the definition of “Cit-
izen of the United States’ in §298.2.

(b) Prior to Letter Commitment. Before
we issue the Letter Commitment, you
and any Person identified in paragraph
(a) of this section, who is required to
establish United States citizenship
must establish United States citizen-
ship in the form and manner stated in
46 CFR part 355.

(c) Commitment Closing. (1) Within 10
days before every Commitment Clos-
ing, unless we waive this requirement
for good cause, you and all Persons
identified with the project who have
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previously established United States
citizenship in accordance with para-
graphs (a) and (b) of this section, must
submit pro forma Supplemental Affida-
vits of Citizenship which we have ap-
proved for Closing as to form and sub-
stance, and

(2) On the date of the Closing, three
(3) executed copies of Supplemental Af-
fidavits of Citizenship that:

(i) Show evidence of the continuing
United States citizenship of the Per-
sons in paragraph (a) of this section;
and

(ii) Bear the date of the Closing.

(d) Additional information. If we re-
quest additional material essential to
clarify or support evidence of U.S. citi-
zenship, you, the Obligor, or any Per-
son identified in paragraph (a) of this
section must submit the additional in-
formation.

(Approved by the Office of Management and
Budget under control number 2133-0012)

§298.11 Vessel requirements.

When you apply for a Guarantee, the
Vessel for which you intend to receive
financing for construction, reconstruc-
tion, or reconditioning must meet the
following criteria:

(a) United States Construction. A Ves-
sel, including an Eligible Export Ves-
sel, financed by an Obligation Guar-
antee must be constructed in the
United States. United States construc-
tion means that the Vessel is assem-
bled in a shipyard geographically lo-
cated within the United States.

(1) A U.S.-flag Vessel must meet the
applicable United States Coast Guard
requirements.

(2) An Eligible Export Vessel must be
constructed in accordance with the re-
quirements of the International Mari-
time Organization and must meet the
applicable:

(i) Laws, rules, and regulations of its
country of documentation,

(ii) Treaties, conventions on inter-
national agreements to which that
country is a signatory, and

(iii) Laws of the ports it serves.

(b) Actual Cost. We must approve your
estimated Actual Cost for the con-
struction, reconstruction, or recondi-
tioning of a Vessel as a condition for
issuance of the Letter Commitment.
The estimated cost of the Vessel may

46 CFR Ch. Il (10-1-08 Edition)

include escalation for the anticipated
construction period of the Vessel. We
may contact the shipyard directly and
may require you to have the shipyard
that has contracted to build the Vessel
to submit additional technical data,
backup cost details, and other evidence
if we have insufficient data.

(c) Class, condition, and operation. The
Vessel must be constructed, main-
tained, and operated so as to meet the
highest classification, certification,
rating, and inspection standards for
vessels of the same age and type im-
posed by:

(1) The American Bureau of Shipping
(ABS), or

(2) Another classification society
that also meets the inspection stand-
ards of the United States Coast Guard
with respect to the documentation of
U.S.-flag vessels, or

(3) In the case of an Eligible Export
Vessel, such standards as may be im-
posed by a member of the International
Association of Classification Societies
(IACS), classification societies to be
ISO 9000 series registered or Quality
Systems Certificate Scheme qualified
IACS members who have been recog-
nized by the United States Coast Guard
as meeting acceptable standards with
such recognition including, at a min-
imum, that the society meets the re-
quirements of IMO Resolution A.739(18)
with appropriate certificates required
at delivery, so long as the home coun-
try of the TACS member accords equal
reciprocity, as determined by us, to
United States classification societies.

(4) Except in the case of an Eligible
Export Vessel, the Vessel must be in
compliance with all applicable laws,
rules, and regulations as to condition
and operation, including, but not lim-
ited to, those administered by the:

(i) United States Coast Guard,

(ii) Environmental Protection Agen-
cy,

(iii) Federal Communications Com-
mission,

(iv) Public Health Service, or

(v) Their respective successor agen-
cies, and

(vi) All applicable treaties and con-
ventions to which the United States is
a signatory, including, but not limited
to, the International Convention for
Safety of Life at Sea.
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